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Sanctioning of violations of anti-corruption regulations in Serbia
February 24, 2014, 11.00 – 13.30

Media Center, 3, Terazije, Belgrade, Serbia
AGENDA 
	10.45 – 11.00    
	Registration


	11.00 – 11.10    
	Opening addresses

	· Prof. dr. Vladimir Goati, Transparency Serbia
· Laurence T. Vetter, Chief of Party, JRGA


	11.10 – 11.25
	Presenting the findings of the analysis "Sanctioning of violations of anti-corruption legislation in Serbia"

	· Nemanja Nenadic, Transparency Serbia

	11.25 – 12.15
	Working session  

	
	· Radoslav Sretenovic, State Audit Institution 
·  Tatjana Babic, Anti-Corruption Agency
· Rodoljub Sabic, Commissioner for Information of Public Importance and Personal Data Protection 
· Representative of the Republic Public Prosecutor’s Office or the Association of Public Prosecutors (TBC) 

· Zoran Pasalic, President of the Misdemeanor Appellate Court

	12.15 – 13.00
	Discussion, conclusions and recommendations

	13.00 – 13.30
	Cocktail


Sanctioning of violations of anti-corruption legislation in Serbia – About the Project 


Corruption in Serbia is widespread and the problem was identified in numerous reports, by EU and other international organizations. The poor functioning of the judiciary, and then attempt to reform it, which brought even greater problems instead of the solution, was usually cited as one of the main obstacles for curbing corruption in the past. The new authorities have placed the fight against corruption as a political priority, and some of the negative consequences of failure of judicial reform have been removed. However, publicly declared independence of the judiciary must be proven in practice in the area of ​​law enforcement. 

Full functioning of the independent body and their contribution to fight against corruption in certain areas was hampered by a lack of political will (failure to comply with the recommendations) and bad acting of justice which lead to extremely slow sanctioning for violations of anti-corruption legislation. In some cases charges pressed by IAs even became obsolete. There was no proactive acting by prosecution on the bases of the findings of independent bodies - there have been no cases that prosecutor's office initiated a misdemeanor or criminal prosecution for violations spotted in reports made by independent bodies. The media reported in an unsystematic way, which is why the public did not have a complete picture of the functioning of independent bodies and sanctioning mechanisms. Therefore, there was no public pressure on system that would act as a correction mechanism.

The State Audit Institution, during the 2012, has conducted an audit of 46 entities, and has submitted 178 charges in total, but it publicly did not state for which violations. Since it was founded in 2007, SAI faces a lack of office space and consequently a lack of staff and reduced capacity for work. There has not been conducted study so far whether these facts affect the scope of sanctioning for violations identified in audit reports.

SAI is in a specific position since sanctioning of violations of the law is not its "core activity" as representatives of SAI often suggest, and as it was stated in the European Commission Progress Report for Serbia 2012 year. However, the Law on the State Audit Institution (Article 41 ) provides duty for SAI to immediately submit a request to initiate misdemeanor proceedings or file a criminal complaint to the competent authority, if in the audit reveal a material acts which indicate the existence of elements of an offense or crime. The project sought to answer the question whether there is a need to amend the law in order to delegate this jurisdiction to another body or is it necessary to strengthen the SAI’s capacities so that it can perform this duty.

Anticorruption Agency is an independent state authority, established by law, with responsibilities in many anticorruption areas - party financing, conflict of interest, the supervision of AC strategy etc. In the past, despite numerous flaws that the public pointed out, there was small number of misdemeanor charges filed against parties, some of which, however, became obsolete while being processed by magistrates' courts. In the beginning of 2013 ACAS established coordination and the cooperation with 
 other AC bodies, including the misdemeanor courts and prosecutors, but the results of this collaboration have yet to be proven in practice.
Commissioner for Information of Public Importance and Personal Data Protection has no authority to file misdemeanor charges for violations of the Law on Free Access to Information of Public Importance. This work is legally mandated to "the ministry responsible for public administration" (administrative inspection). On the other hand, the Commissioner has the authority to initiate proceedings for violations of the Law on the Personal Data Protection (Article 56 obliged to file misdemeanor charges for violation of the provisions of this Act). 

Transparency Serbia within this project monitored what kind of violations of anti-corruption laws are spotted by independent bodies, what sanctioning mechanisms are triggered, how did magistrate's courts and prosecutors acted on them, and how the media reported on it. 
Collected and analyzed data which will be presented at the conference refer to 2011, 2012 and 2013 year.

.

This conference is made possible by the support of the American people through the United States Agency for International Development (USAID). The contents of this analysis are the responsibility of the authors and does not necessarily reflect the views of USAID or the United States Government.

[image: image1][image: image2][image: image3][image: image4][image: image5.png]


[image: image6.png]Transparentnost Srbija
Transparency Serbia



